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FOOD BILL 2005 
Second Reading 

Resumed from 23 November 2005. 

DR K.D. HAMES (Dawesville) [2.48 pm]:  I will begin my remarks by going through some of the comments 
made by the Minister for Health in his second reading speech to provide some background for those who either 
did not read the second reading speech or were not in the chamber when the minister introduced the bill.  The 
minister made the point that this legislation has a long history, dating right back to 1975, when health ministers 
agreed to draw up model food legislation.  That model legislation was picked up to widely varying degrees by 
the different states.  It was adopted in this state in modified form as part 7 of the Health Act 1911.  As the 
opposition health spokesman, this bill is something I would not normally expect to handle as part of that 
portfolio.  Some of the components of the bill certainly fit in very nicely with the health portfolio, such as issues 
to do with the healthy preparation of food and the role of health inspectors in assessing the quality of food.  
However, many of the provisions in this bill deal with issues such as food labelling and the policing of the 
preparation of food.  One would expect those issues to be managed by, perhaps, the Minister for Consumer 
Protection or the Minister for Agriculture and Food.  However, those issues have been put under the health 
portfolio.   
Although I am the lead speaker on this debate, the opposition Whip will be sharing in the opposition’s 
contribution to this debate.  We will be dealing in a combined manner with the issues that are presented in the 
bill.  I am sure other members on this side will also wish to make a contribution. 
The second reading speech states -  

The commonwealth, states and territories in 2002 approved the model food provisions that had been 
developed through an extensive consultation process that was undertaken from 1997 until 2000.   

It states also -  
The Food Bill repeals existing provisions in the Health Act that deal with food and replaces that with an 
updated regime designed to improve protections for consumers at the same time as providing the food 
industry with greater flexibility to determine how safe outcomes are to be achieved.  The bill 
incorporates the core model food provisions, which will ensure that industry and consumers in Western 
Australia have the same certainty and protections as industry and consumers in other states and 
territories.   

The opposition will certainly support the bill.  However, I wish to address two components of the bill.  The first 
relates to an item that we believe was not addressed sufficiently in the original bill; that is, the protection of 
ordinary mums and dads, and community organisations and the like, who want to conduct things such as cake 
stalls and sausage sizzles.  I have first-hand experience of this, because at my son’s soccer club, each fortnight at 
the home game the parents put on a sausage sizzle to raise some income for the club and also a provide a service 
for visiting families.  A similar thing is being done by communities throughout Western Australia.  The previous 
legislation did not cater for that activity.  That meant that, in theory, those people were operating illegally in 
preparing and selling those food items, because they were not complying with the provisions of the Health Act.  
Most local governments treated this matter with great leniency and took no action to prevent parents and citizens 
groups and community organisations from running cake stalls or sausage sizzles.  However, in some local 
governments the council health workers either prohibited or placed great restraints upon the ability of people to 
undertake these types of activities.   
I have discussed this issue with the Minister for Health, and I am very pleased that the minister has agreed with 
our concerns.  Members will notice that the notice paper contains some proposed amendments to protect 
community and other groups that wish to undertake these activities.  One of those amendments is in the name of 
the member for Roe, and the other is in the name of the Minister for Health.  The minister’s amendment relies to 
a great extent on regulation; nevertheless, it addresses this issue adequately.  I hope that during the progress of 
this legislation we will be able to talk about the proposed amendments and work out between us which of the 
amendments will be best.  I am sure the minister will want his amendment to be adopted, and to me the 
minister’s amendment appears to be adequate, so perhaps we will be able to talk about the differences between 
the two.  It is most important that we ensure that P&C groups, community groups, sporting groups, voluntary 
fundraising groups and the like are able to continue to carry out those activities that they have traditionally been 
carrying out without fear of prosecution by local councils.   
The next issue that I want to raise relates to labelling requirements.  It was a great surprise to us that in the 
preparation of this legislation, a key component of the labelling requirements was left out.  That component is 
essential to the management of the food industry in Western Australia.  However, it had been forgotten by the 
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minister and his staff in the preparation of this legislation.  I find it amazing that the minister could leave out of 
the Food Bill such an important requirement.  I have heard since that the minister did not realise it had been left 
out and is happy to support the amendments that have been proposed by the member for Roe to put these matters 
back into the bill.  I believe it gets back to what I have been saying about the minister’s workload.  I honestly 
believe that for the minister to continue to take on two portfolios and to be both Minister for Health and Attorney 
General is an excessive workload.  It is absolutely amazing that the issue of food labelling, which has been given 
great importance in the debate at both the commonwealth and state level, has been omitted from this bill.  The 
minister is dying to say something.  I will be pleased to take an interjection from the minister to say there was 
some other reason that this matter was left out of the bill. 

Mr J.A. McGinty:  You should not judge others by your own workload.  I am more than capable of handling 
this matter.  

Dr K.D. HAMES:  Sorry.  I thought the minister was about to make some comment about why it had been left 
out.  I think that is a reflection of the fact that the minister cannot cope with his workload.  I think the minister 
doth protest too much!   

The point is that this was a crucial part of this legislation.  This is the Food Bill.  The inspection and proper 
management of food is one component of the bill, and that is dealt with very well.  However, the labelling of 
food has been left out.  The labelling of food is critical in a health sense.  An important example is foods that 
contain peanuts.  As the minister would know, people who are allergic to peanuts run a huge risk of going into 
anaphylactic shock if they eat foods in which the peanut content has not been labelled properly.  This is a critical 
area.  It is a sad reflection on the minister that he would leave out of this bill a matter that was in the original bill 
and that is of critical importance.  I know the minister may not think his workload is too great, but I believe it is.  
I believe that is why in health, all the minister can talk about is the $3.5 billion that the government will be 
spending on infrastructure - which we absolutely applaud - but he is forgetting the day-to-day concerns of people 
on the waitlists and the overcrowding in our hospitals because he has too much on his plate and cannot get down 
and get his hands dirty on these issues.  This is just another example of what is happening because of the 
minister’s large workload. 

Before I conclude, I want to talk about the issue of the labelling of food.  I will refer to an amendment on pages 
12 and 13 of the notice paper that is proposed to be moved by the member for Roe when this bill is considered in 
detail.  Proposed new clause 21A states in part - 

(6) Regulations made under the power conferred by subparagraphs 144(2)(e) to (i) may require 
that the label specified in 18(1) must set out, in addition to the particulars set out in that 
subsection - 

(a) a statement of the ingredients of the food concerned in such detail as is prescribed; - 

That is the point I was making earlier - 

(b) the place of manufacture of the food concerned; - 

I particularly want to get to the following point - 

(c) the country of origin of the food concerned; or 

I have to admit that I was not aware that there were these provisions within the state act.  This is a direct removal 
of a section from the current state act.  A provision requiring country-of-origin labelling of food exists.  I know 
that there was a recent investigation by a committee of this house into food labelling.  I read the report quickly 
last night to find out what was said about country-of-origin labelling.  In the short time I had to look, I could not 
find anything. 

I will refer briefly to a newspaper article, which discussed country-of-origin food labelling.  I refer to The West 
Australian of Saturday, 6 May.  The article stated that the member for Swan Hills got it in one when she 
suggested that there was something rotten with the federal government’s handling of food labelling.  The article 
went on to criticise the commonwealth government for not introducing country-of-origin food labelling.  I know 
that Food Standards Australia New Zealand has been investigating the matter of country-of-origin food labelling.  
The commonwealth government has decided to not support country-of-origin labelling.  I agree with the member 
for Swan Hills in believing that the commonwealth is wrong in not supporting country-of-origin food labelling.   

Recent surveys show that as many as 90 per cent of Western Australians support country-of-origin food 
labelling.  It is not a matter of being pro state and anti other countries.  Increasingly we will see food coming 
from other countries.  In some cases the management of food in other countries is - to put it politely - not what 
we require or expect in this state.  Some of the practices of fertilisation and the handling of food in some other 
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countries may not be up to the standard that Australians and Western Australians require.  I support the member 
for Swan Hills in saying that we should have country-of-origin labelling.  Why is the state not doing it?  Why is 
this current government not doing it?  There are powers of the state government that contain provisions that can 
be moved into this legislation.  They would provide the Minister for Health with the opportunity to introduce 
country-of-origin food labelling in Western Australia.  That is something that the minister should do.  It is 
something for which he would receive support from members on both this side and his side of the house, as well 
as from the public, which is very strongly behind country-of-origin labelling.   

The member for Swan Hills reflects what happens in government day after day, particularly in question time.  I 
think the government has a quota of questions on Canberra bashing.  It works out how many questions it must 
have every day to bash the commonwealth government.  I think that 60 per cent is the standard number.  If it 
does not get that, it leaves important issues of the state so that it can continue its Canberra bashing.  The member 
for Swan Hills has been Canberra bashing when the opportunity exists within her own caucus, state and 
committee to bring in labelling as a requirement in Western Australia.  When he delivers his response to the 
second reading debate, I would be happy if the minister could address the report on food labelling by the 
committee and the comments on food labelling by the member for Swan Hills.  I would like the minister to 
indicate why he and the government have not, until now, made any suggestion that they have the power to 
impose country-of-origin labelling and that they have any intention of doing it.  I understand there are 
difficulties, especially if something is produced in Western Australia and the rest of Australia does not have the 
same requirements.  That makes it tough.  That makes it hard for the manufacturer to provide for specific 
labelling for Western Australia.  However, we are talking about country-of-origin labelling and not state-of-
origin labelling.  State-of-origin labelling, such as logos, is a different matter.  I very strongly support a Western 
Australia logo.  We are talking about imported foods - 

Mr M.P. Murray:  Are you aware that the local chamber of commerce does not support a food labelling 
program? 

Dr K.D. HAMES:  I am not aware of that.  The member must be aware - 

Mr M.P. Murray:  You cannot have read the report. 

Dr K.D. HAMES:  I have just told members about the report. 

Mr M.P. Murray:  The committee did not produce a minority report. 

Dr K.D. HAMES:  I have spoken to members of the committee.  They tell me why the state does not do its own 
country-of-origin labelling.  I agree with the concerns of the member for Swan Hills that the commonwealth 
should do it.  That would be by far the best option.  That is what should be done.  However, the commonwealth 
is not doing that.  Having said that the commonwealth should but will not do something, the next thing is to ask 
what we can do now.  Should we do nothing or something? 

Mr D.T. Redman interjected. 

Dr K.D. HAMES:  I have just been told that the report supported strengthening country-of-origin labelling 
provisions.  We are talking about imported food. 

Mr M.P. Murray:  You said that it was a Canberra-bashing exercise.  I do not think that is the case.  You have 
to take the whole report in context and not just parts of it. 

Dr K.D. HAMES:  I said that it was a Canberra-bashing exercise in the context of question time.  The 
government spends 60 per cent of question time Canberra bashing as an everyday routine.  In this case, I am 
happy to join the Canberra bashing.  The member said that the Chamber of Commerce and Industry of Western 
Australia does not support labelling.  The member who sits to his right, the member for Swan Hills, does support 
it.  I assume that the member supports the member for Swan Hills in her view.  Given that Canberra has said no, 
what is this state going to do?  Are we just going to forget it?  I do not think that we should forget it.  It is a very 
important issue.  Sure, it makes things tough for people who want to import food into Western Australia.  It 
makes it much harder.  They would need to provide country-of-origin labelling for the state and generic labelling 
for the rest of Australia.  However, there is nothing in the legislation of other states or the commonwealth that 
states that an importer of food into Australia is not permitted to put country-of-origin labelling on the food.  
Instead of providing different logos, country-of-origin labelling should be used for the whole of Australia.  No-
one would object.  That will not be done because importers want to hide the fact that the food comes from a 
different country.  They believe that it would result in the reduced sale of goods if there were country-of-origin 
labelling because of Australian and Western Australian concerns about the standards and quality of the food.  If 
country-of-origin labels were required to be placed on food brought into Western Australia, either importers 
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would be forced to provide separate labels for Western Australia or imports into the state would reduce, in which 
case our own Western Australian produce would get a much better go.  Alternatively, it may result in more 
satisfactory processes in dealing with the care of the food that is produced.  That would result out of a desire to 
make sure that it was very clear to everybody that the standards and safety practices employed were as good as 
Western Australia’s in protecting the health and quality of the food.  It would have an effect.  If Western 
Australians said that they wanted country-of-origin labelling, that would force changes, and I think the changes 
that would force, whichever way they went, would be for the better.   

I have kept my comments relatively brief because, as I stated earlier, I am sharing responsibility for this bill with 
the member for Roe, who has much more knowledge of labelling issues than I do.  Other members on this side of 
the house also wish to discuss their issues and concerns, particularly with country-of-origin labelling and food 
labelling.  The opposition will support the legislation.  Members will debate the proposed amendments that relate 
to the provision of cake stalls, sausage sizzles and the like.  The opposition will also move an amendment to 
insert all the labelling requirements that the minister should have included in the bill.   

DR G.G. JACOBS (Roe) [3.11 pm]:  It is a pleasure, Madam Deputy Speaker, to speak while you are in the 
chair.  You are always very attentive.  I put on the record my thanks for your understanding while we try to draw 
up a schedule for the budget estimates hearings.   

Several members interjected. 

Dr G.G. JACOBS:  Although the member for Dawesville said that I have more knowledge of this issue than he 
does, like him, I found that I was dealing with food when my area of expertise is health.  However, I found the 
exercise interesting, because ensuring the safety and suitability of food for consumption is a health issue.  There 
are factors that relate to national consistency, and the opposition understands that.  We have discussed similar 
issues and problems during debate on other bills that have been presented to Parliament.   

In essence, there is the Health Act 1911.  The provisions that relate to food will be removed from the Health Act, 
which is understandable, and put into the standalone Food Bill.  In that process, as the member for Dawesville 
intimated, there have been a couple of difficulties; there have been a couple of stumbles in the process.  Some 
attempts have been made to correct the bill since it was drafted.  The opposition will attempt to show that these 
early problems have caused major concerns and have resulted in a bill that is not as effective as it could or 
should be.   

The charitable Aussie barbecue was initially ensnared by the bill.  It seems that people will not be able to have 
fun anymore and that absolutely everything will have to be regulated.  As the explanatory memorandum 
indicates, the intent of the bill was to improve the regulatory system by taking a risk-based approach.  I 
understand that if a food business has a high risk, it will need more regulation, and if it has a low risk, it will 
need less or hardly any regulation.  The explanatory memorandum refers also to the robust tools to protect 
Western Australia’s food chain.  That is great and laudable, but the lowest risk is to the local scouts holding a 
barbecue outside Bunnings to raise funds for their organisation.  What was in the bill in its early phase?  There 
was an enormous amount of regulation for that type of barbecue.  The opposition will take issue with a number 
of clauses during the consideration in detail stage.  The poor old barbecue held outside Bunnings by the scouts 
and guides will be ensnared by clause 9, which defines the term “food business”, regardless of whether the 
business, enterprise or activity concerned is of a commercial, charitable or community nature or whether it 
involves the handling or sale of food on one occasion only.  Barbecues run by the scouts and guides outside 
Bunnings have nothing to do with Bunnings.  Although it is not a biggie, it is important to regulate high-risk 
food businesses and lay off those that are low risk.  As a medical practitioner, I suggest that an activity that 
involves selling sausages on a one-off basis at a venue to raise money for the scouts and guides does not need to 
be over-regulated.  To overcome this problem now that it has been highlighted, the government will move an 
amendment to insert new clause 5A, which is on the notice paper.  A slight change will be made in clause 9 to 
include a reference to new clause 5A, so that barbecues of that nature will be excluded.  That is a very tortuous 
and overly legalistic way of going about it, and I will refer to this matter during the consideration in detail stage.  
As the member for Dawesville has said, the opposition will move an amendment to address that issue without the 
need for a reference to new clause 5A in clause 9.  We will move to insert a new standalone clause to address 
that issue, but I will talk about that later. 

The real issue is that in transferring the provisions that relate to food from the Health Act to the standalone Food 
Bill, the government forgot to take the labelling requirements with it.  The bill will repeal part VIII, including 
division 3, of the Health Act.  However, the government forgot to include division 3 of part VIII of the act in the 
Food Bill.  Essentially, we have a bill that does not have any reference to labelling.  It contains many other 
provisions that relate to food, which are very appropriate, such as the false description of food, compliance with 
food standards, the sale of unfit equipment or packaging or labelling material, the sale of food that does not 
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comply with the purchaser’s demand, misleading conduct relating to the sale of food, and the handling and sale 
of unsuitable and unsafe food.  All those provisions that relate to the handling of food are included in the bill, but 
the provisions for the labelling of food have been left out.  Labelling requirements are very important.  That will 
be the tenor of our discussions in the consideration in detail stage.  We will introduce an amendment to clause 
21(a) to cover the issue of labelling.  Government members might ask: what is the big deal about it?  It is a big 
deal, although the Bunnings barbecue would not be an issue we would man the barricades over.  Labelling is a 
biggie.  Last year there was a major campaign on food labelling.  The member for Stirling was rightly passionate 
about labelling when it arose in Parliament.  Last year the member for Swan Hills chaired the Economics and 
Industry Standing Committee and presented a 275-page report titled “Inquiry into the Production and Marketing 
of Foodstuffs” that was a laid on the table of the Legislative Assembly on 30 March 2006.  A major press 
campaign reflected the community’s thoughts and desires regarding food labelling.  The community appeared to 
have a desperate need for food products to be better labelled, and part of the community’s concerns related to the 
origins of food. 

I will refer to some of the recommendations of the committee.  This matter was discussed by the members for 
Dawesville and Collie-Wellington.  Recommendation 12 of the committee is the development of voluntary state-
of-origin certification.  I am not suggesting that the state of origin of food products is a direct issue in this new 
bill, but the country of origin is.  It is just one step in the evolution to giving consumers more information about 
the origins of the food products that they buy and consume.  The committee recommended the development of a 
voluntary state-of-origin certification and marketing scheme for Western Australia.  Recommendation 12 states - 

The Committee recommends the development of a voluntary State of Origin certification and marketing 
scheme for Western Australian grown/produced foods that meet designated criteria, such as WA 
content, quality and safety, to be registered and marketed as quality Western Australian produce. 

The point I make is that there is a significant sentiment evident from that committee and the public to know more 
about the origins of the food that people consume.  It is unbelievable that labelling issues have been left 
completely out of the Food Bill after those matters were raised last year.  This is an opportunity to carry forward 
the sentiment and recommendations of the committee, not necessarily for state-of-origin but certainly for 
country-of-origin labelling.  That stage in the evolution of this matter has not been taken up, and it is almost a 
major missed opportunity. 

I refer to an article in The West Australian on 3 May this year.  As the member for Dawesville said, the 
commonwealth government decided that this matter was too hard or too expensive or whatever.  Who knows?  
The lead article in The West Australian states - 

Consumers will never know where much of their food comes from after the Federal Government 
revealed yesterday it would not make country-of-origin labelling compulsory for packaged foods, 
ignoring the demands of thousands of West Australians. 

The Government will instead draw up a voluntary code that will allow individual companies to decide 
whether they tell consumers from which country their food is sourced. 

That is absolutely useless.  The article continues - 

The policy dashes hopes that packaged foods would be governed by the same strict labelling laws that 
will apply to fresh fruit, vegetables and seafood from June 8. 

The decision was attacked by agricultural groups, - 

So it should be - 

which warned consumers would never know whether much of the food they eat comes from countries 
which use human sewage and pesticides that are banned in Australia, such as DDT. 

It is important that we, the state government and Western Australia take a stand for Western Australia despite 
what the federal government said, even though it is the same political colour as me.  The article continues - 

. . . Christopher Pyne said the Government could not justify compulsory labelling laws for packaged 
foods after a study found that they would cost $160 million a year to implement. 

I do not know how that figure was arrived at.  We have an opportunity to implement the community’s wishes 
and the recommendations of the Economics and Industry Standing Committee.  Its recommendations reiterate 
the need to certify and record the origins of food products.  We must take this opportunity to do that. 

The opposition’s amendments propose to insert the labelling requirements under section 246U of the Health Act 
back into the Food Bill.  Section 246U of the Health Act 1911 refers to labelling requirements.  The regulations 
provide that labelling requires a statement about the ingredients of the food concerned in such detail as is 
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described, including the place of manufacture of the food concerned; the country of origin of the food; and a date 
marking the food concerned in the manner prescribed, such as food that is packaged in front of the purchaser at 
the time of the purchase.  That is the nub of the reason but there are 11 other subclauses that mention standards, 
the display of fresh produce, descriptions of the class of food and other circumstances.  Labels must be on a 
package, except when the regulations otherwise prescribe.  A statement about any ingredient present in the food 
in that package must be set out unless the proportion by mass in which that ingredient is present in the food is 
stated in the label.    

[Member’s time extended.] 

Dr G.G. JACOBS:  I promise I will not be too much longer, but the extension of time will enable me to 
conclude my comments.  It is important to bring these labelling requirements into the bill.  I argued that this is a 
regulation matter and that the industry will be regulated through the bill.  I suggested that this is an opportunity 
for the labelling requirements contained in the section of the Health Act 1911 dealing with food to be put in the 
Food Bill 2005 to make the bill effective and to respond to the needs of consumers.  I believe both sides of the 
house believe it is important to know the country of origin of the ingredients in various foods.  More importantly, 
it may be a stepping stone to fulfilling the recommendations of the Economics and Industry Standing Committee 
on state-of-origin labelling, an issue that is important to Western Australia.  It is an important issue for Western 
Australian growers, particularly in the horticultural sector.  I understand that there may be some national 
competition issues and this could perhaps be viewed as uncompetitive because we are promoting our product 
over the products of other states such as South Australia, New South Wales or Victoria.  I do not yet have full 
advice on where we stand in that situation.  Perhaps someone on the other side who was involved in the 
committee could enlighten us on whether there are any national competition policy issues in promoting WA over 
other states.  I believe that it is an important issue that we need to pursue.  The first step in pursuing that is to 
bring into this bill those clauses that were left out from the original bill. 

We support this bill.  We believe it is a good bill.  It had a couple of stumbles very early on.  Before it came 
here, it needed alteration because it ensnared the charitable barbeque straight off the bat.  As I suggested, we do 
not need to highly regulate low-risk activities.  We need to appropriately regulate high-risk activities.  The 
explanatory memorandum covered the regulation of risk.  The second major stumble related to the repeal of 
provisions in the Health Act.  Division 8 was included in this bill to provide for effective and contemporary 
regulation of foodstuffs, particularly labelling pertaining to country of origin, which is becoming an important 
issue.  It is an important issue for consumers and WA producers. 

MR D.T. REDMAN (Stirling) [3.35 pm]:  Like the member for Roe, I also acknowledge your attentiveness 
when the house is quite light, Madam Deputy Speaker, and we get a chance to speak on the bills before the 
house.  I have acknowledged that to you outside the chamber.  It is certainly appreciated.  I wish to make a 
contribution to the second reading debate of the Food Bill 2005.  I wish to highlight again the fact that the 
purpose of the bill is to ensure the safety of food for human consumption, prevent misleading conduct in relation 
to the sale of food and provide for the application of the Australia New Zealand Food Standards Code in Western 
Australia.  Largely, this bill transfers current provisions of the Health Act 1911 to the Food Bill, with a couple of 
exceptions.  Those exceptions probably fall into four different categories.  Firstly, it provides for a wider range 
of offences.  In some cases there are more substantial penalties for those offences.  Secondly, high-risk 
businesses will be required to put in place food safety programs and have those programs audited.  Thirdly, food 
businesses will be required to notify appropriate agencies about the nature of their business.  Fourthly, local 
governments will have the opportunity to recover fees and charges.  Later I will refer to my concerns that there 
are some caps in relation to that.  That is a core issue with some of the local governments that I represent. 

This bill also incorporates the core provisions of the Model Food Act developed by Food Standards Australia 
New Zealand.  All the other states have passed legislation incorporating the provisions of the Model Food Act.  
This bill ensures that the food industry in WA has the same certainty and protections as the food industries in 
other states.  The bill also acknowledges the relationship between state and local government in ensuring the 
safety and quality of food sold, and highlights local government responsibilities as an enforcement agency to 
administer the act.  This issue has been discussed before as part of the inquiry into food safety and food 
marketing, and I think it needs to be discussed again.  I am hoping that some comments from the minister may 
shed some light on responsibilities in that regard.   

This bill applies to all food businesses.  However, most primary food production activities are exempt.  It is 
highlighted in either the explanatory memorandum or the minister’s second reading speech that seafood 
producers and dairies are essentially businesses that may not be exempt and may get captured under regulations.  
We would like to tease out in more detail what that means and the implications for those particular business 
types.   
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Being the owner of a liquor store, do the provisions of the bill have implications for a liquor store that engages in 
wine tasting, which they often do, and puts out a little platter of cheese so that the people who are tasting wine 
can enjoy good quality cheese with good quality great southern wine?  It is not something that I would bring to 
the house because it would not last in this environment!  

The DEPUTY SPEAKER:  You don’t have a good record with your local produce.  

Mr D.T. REDMAN:  No, I do not have a good record.  However, Madam Deputy Speaker, you cannot sell me 
short in promoting the assets of the great southern region.  There is a capacity in this bill for the Director General 
of Health to issue emergency orders to prevent or mitigate a serious danger to health.  An example that has been 
used is that of sewage spills in fishing areas.  It is good to see that the bill contains procedural fairness 
provisions, which is only reasonable in this day and age to ensure that someone who is engaged in a business is 
not unduly affected by decisions of the director general.  There are clear processes for aggrieved persons to get 
an independent hearing.  The State Administrative Tribunal will review decisions that impact on those 
businesses.  

In relation to local governments, one of the essential changes will be the capacity for local governments to raise 
fees and charges for activities.  That is essential.  When we were discussing country-of-origin requirements and 
whose responsibility it would be to ensure compliance, it became clear that local government would be 
responsible for compliance under the Health Act.  Concern was raised about the level of compliance and the 
resources needed to ensure compliance.  That is something we must monitor very closely.   

During the consideration in detail stage, the National Party will raise some issues relating to not-for-profit 
groups.  A couple of amendments already appear on the notice paper.  We certainly support both of those 
amendments.  They address the issue of a sporting group holding a sausage sizzle, for example, to raise funds for 
its membership.  There must be a provision for those charitable organisations to hold such events.   

We seek clarification from the minister about primary food production.  What does primary production mean in 
the context of the bill and how far does it extend?  Exactly where will the line in the sand be drawn; that is, in 
what areas will a primary production enterprise be affected by this bill?  It is reasonable that people engaged in 
those sorts of industries know and understand their position in that regard.   

I refer to the area of penalties.  Different penalties apply to the handling of food in an unsafe manner and the 
handling and sale of unsafe food.  I am interested to know the reasons for the subtle differences in penalties.  I 
am sure that the minister will take the time to enlighten us in that regard.  I understand that the bill does not 
include country-of-origin labelling on unpackaged fresh produce.  It is my understanding - I am very aware of 
the amendment on the notice paper in the name of member for Roe and will talk about that a bit later - that the 
provisions in this bill highlight the fact that we are to be compliant with the federal food standards code 
administered by Food Standards Australia and New Zealand.  The country-of-origin labelling requirement is 
captured simply as a result of the requirement to be compliant with the federal food code design.  That is a point 
of clarification that must be stated, because it has been raised a couple of times today.   

I reiterate that the main concerns for local government are the cost of compliance, the level of compliance that 
will occur because of their resources and, indeed, the difficulty in getting staff to manage those issues, 
particularly in some of the more rural areas.  There is also the cost of compliance to individual businesses in 
implementing the food health standards and in meeting the country-of-origin requirements, which, as a result of 
this bill, will be a formal requirement.  What will that mean for primary production businesses when they take 
the next step of value-adding and of putting products on shop shelves for consumers?   

I will make a couple of comments about the amendments that appear on the notice paper.  The Nationals will 
support the amendment that deals with charitable organisations.  That is only reasonable.  I highlighted a couple 
of activities that are conducted by charitable organisations in my electorate to raise funds.  It is only reasonable 
that we not unduly affect those groups when they engage in fund-raising activities.   

With regard to the amendment that appears in the name of the member for Roe, the WA Nationals strongly 
support country-of-origin labelling.  We pushed for country-of-origin labelling on fresh produce.  We would also 
support country-of-origin labelling for packaged produce where there is a characterising ingredient.  We do not 
support taking country-of-origin labelling down to the ingredient level.  That is a concern, because a number of 
businesses are engaged in importing different products from different countries, and the cost of compliance to 
change from one label to the next if they change a source ingredient is too great a burden for them to bear.  
However, it is reasonable that people be made aware that a product is imported if it has mixed ingredients.   

Along with the member for Swan Hills, I am concerned that our federal colleagues are not going to adopt 
country-of-origin labelling for packaged products.  Where there is a characterising ingredient, it is reasonable 
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that standards apply.  As the member for Roe mentioned, the state government has the opportunity to take the 
lead in that regard by putting something into state legislation to support that position.  I do not see how that 
would conflict with anything at the federal level.  The member for Roe highlighted the need to have mandatory 
state and territory-of-origin labels on fresh produce.  Madam Deputy Speaker, you will recall that the National 
Party introduced a private member’s bill last year to amend the Health Act.  We were pushing for mandatory 
state-of-origin labelling.  I still support that position.  Producers have told me that producers whose product is 
labelled as coming from Western Australia receive a 10 to 15 per cent sales advantage.  Not only would it assist 
our local Western Australian producers, but also it would provide acknowledged health and safety benefits 
because we would know where the products have come from.   

During its inquiry, the Economics and Industry Standing Committee was advised that state-of-origin labelling 
could be challenged as being unconstitutional.  I think the Leader of the Opposition suggested that we let it be 
challenged.  I agree with that statement.  Although the committee cannot adopt that position formally, why not 
introduce that system and see whether it is challenged?  Why not introduce a mandatory state-of-origin labelling 
system for Western Australia and see how things shake down from there?  The state has much to gain from 
doing that.  I have already mentioned the issue of labelling ingredients to inform people of their origin.  I do not 
support taking it down to the ingredient level country-of-origin of the products that make up the components of a 
particular product that is for sale.   

That is the Nationals’ position.  We will support the bill because it has merits.  We will support one of the first 
two amendments that appear on the notice paper and also the amendment that relates to labelling requirements, 
because anything that strengthens the issue of country-of-origin labelling or state-of-origin labelling on the 
goods that people purchase from our supermarket shelves has to be a good thing.  People are asking for it and 
they want it to happen.  It has to be a basic requirement.  This bill gives us the opportunity to deliver those things 
to the people of Western Australia.  

MR A.J. SIMPSON (Serpentine-Jarrahdale) [3.48 pm]:  I, too, support the Food Bill 2005.  The Food Bill is 
a long-awaited step towards national uniformity on food safety and the handling of food.  The commonwealth 
food safety code model was introduced in 2002.  This bill will follow on from that and will remove some of the 
provisions that were introduced in 1911.  I will not rehash this issue.  Much has been said on food labelling and 
so forth by the members for Roe and Stirling.  However, I must raise some issues.   

Manufacturers of food have had to protect themselves from mishaps.  When I was in business in my previous 
life, my premises had regular health inspections and I paid a registration fee.  There are regulations and controls 
in place.  This bill goes a step further because it will help local government regulate food manufacturers and 
people who sell food.  A grey area during my time in council was the Sunday small markets that allow people to 
sell homemade preservatives and jams.  That was always an issue, because those products were homemade; they 
were not made in a kitchen that was regularly inspected or on a premises that was registered.  Those products are 
part of a cottage industry, which is a grey area, and they are part of the reason that people travel to rural areas.  
There has to be a compromise.  Again, this bill will provide a more clear description of what has to be registered 
and where it has to be registered.   

There was mention this afternoon of fundraising sausage sizzles and cake stalls.  These are great activities; they 
are very much what I would consider warm fuzzies, and it is excellent to have that kind of thing in our 
communities.  However, I must urge caution on these activities.  In the small shopping centre where my shop is 
located, one community group organised a fundraising sausage sizzle every Saturday for about four and a half 
months.  It was a good cause, and good luck to them.  However, my shop, two doors down next to the 
supermarket, was controlled by the local health inspector; I was paying my rates and having to comply with all 
the regulations.  Every Saturday morning, however, mums and dads would turn up with a barbecue and an esky 
full of sausages and buns.  When I questioned the health inspector, he did not shut down the sausage sizzle, but 
he made the point that while the council was willing to turn a blind eye to help out on a one-off basis, the activity 
should not be a regular source of income.  I urge caution; I do not totally support the idea of fundraising sausage 
sizzles or cake stalls.  The minute a dose of food poisoning is traced to one of these enterprises there will be 
trouble.  Everyone has heard of someone who has gone with a group of family or friends to a certain restaurant 
and all become sick the next day.  All of a sudden they want to blame someone, so they are on the telephone to 
their local health inspector.  That is why we end up with regulations like this.  Heaven forbid that anyone should 
die from food poisoning.  These things must be regulated.  I have listened to the member for Roe, and I agree 
that it is possible to be overprotective.  When I was a councillor, the health inspector would always turn a blind 
eye to fairs, fetes, school sports days and so forth, but there is no way someone could get away with it every 
Saturday for two or three months.  I agree with the idea of fairs and fetes; they are fair compromises.  At the 
same time, there should always be regular checks to make sure the people involved are doing the right thing, 
such as keeping the sausages cold in the esky and not leaving them sitting on the bench. 
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I want to touch on one other issue that was mentioned in the newspaper on Tuesday.  It concerns an article about 
the Australian meat pie.  

Ms J.A. Radisich interjected.  

Mr A.J. SIMPSON:  No it has not.  This has put it in a very bad light.  For many years in my industry I was on 
the board of the Bakers Employees Association and I was treasurer of the Pastry Cooks and Bakers Guild.  For 
many years we ran exhibits at the Royal Show promoting the industry.  The pie competition there was all about 
promoting the industry.  We would compete to get these awards.  I will give a classic example.  Sean Carley 
started the Miami Bakehouse and has won in the vicinity of 200 awards.  His business is basically built on being 
an award-winning bakery.  It is a classic example of working on a product and making it the best possible.  This 
article in the paper unfortunately puts the industry in a bad light, but the article is all about the meat pies that are 
found in the supermarket freezer.  If people want to take their lives in their hands and buy a six-pack of those 
pies, good luck to them; that is what they get.  However, people buying fresh pies and sausage rolls from a local 
bakery will get quality product because the bakery wants to sell them the next one and one after that.  Bakeries 
are always keen to sell good meat pies.  Unfortunately, this kind of publicity reflects badly on the industry.  I can 
imagine how, after that news article, many bakeries would have had people coming in asking what is in their 
meat pies.  I read with interest that buffalo, camel, deer and goat had been found in pies.  Last time I checked, 
buffalo was not all that cheap and nor was camel or deer, from memory, so I do not know where they are getting 
that meat from.  I am not sure whether it can be bought commercially any cheaper than beef.  I would be quite 
surprised if that were the case.  The article did go on about offal and such things, but everybody knows about 
that.   

Dr S.C. Thomas:  Actually, deer has come down a long way in price recently. 

Mr A.J. SIMPSON:  Is it cheaper than beef? 

Dr S.C. Thomas:  No, but it is probably getting close. 

Mr A.J. SIMPSON:  That was my thought as well.  Last time I checked, it could not be bought at any 
supermarket. 

Dr S.C. Thomas:  What were the other species? 

Mr A.J. SIMPSON:  There was buffalo, camel, deer and goat.  

Dr S.C. Thomas:  Buffalo meat you can’t give away at the moment.  

Mr A.J. SIMPSON:  That is probably what they are using then.  

Dr S.C. Thomas:  The international market for goat is not too bad.  It is going to Europe.  

Mr A.J. SIMPSON:  When I had my bakery, I made kangaroo pies, and I called them Skippy pies.  However, I 
could not sell them; no-one would buy them.  It was interesting. 

An opposition member:  Where do you get the kangaroos?  

Mr A.J. SIMPSON:  Just drive down South Western Highway; there are quite a few on the side of the road.  We 
are getting off the track a bit.  I just wanted to make the point that even though this article is not good news, not 
all pies are bad.  

Ms J.A. Radisich:  What do you put in your pies? 

Mr A.J. SIMPSON:  Good quality beef mince.  

Mr T.R. Buswell:  Sawdust. 

Mr A.J. SIMPSON:  No, not sawdust; it is a bit dry. 

Ms J.A. Radisich:  I do not believe in chicken pies.  Chicken does not belong in a pie or in a pizza.  

Mr A.J. SIMPSON:  The member for Swan Hills is probably right.  

I look forward to dealing with a couple of these clauses in consideration in detail.  We are starting to burden 
local government with more work.   

Mr G. Snook:  It is cost shifting. 

Mr A.J. SIMPSON:  Yes; the member for Stirling mentioned that.  The Western Australian Local Government 
Association would be against having more work placed on local governments.  The legislation is basically saying 
to local government that if food poisoning breaks out it will be the problem of the local health inspector.  This 
will be a problem for many smaller councils.  In the electorate of the member for Moore there would probably be 
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one health inspector between two or three local councils, none of which could afford to keep a full-time 
inspector employed.  This is very interesting, because the health inspector has the most power of any government 
officer.  He can walk in and shut down a business.  This bill goes a long way towards helping, although I urge 
caution on a few of the issues.  I have more questions for consideration in detail.  I thank the house for its time. 

MR G.A. WOODHAMS (Greenough) [3.56 pm]:  I support this bill and I commend it to the house.  However, 
I have some concerns that I share with many members on this side of the house.  The member for Serpentine-
Jarrahdale alluded in his closing remarks to one of the concerns that we have.  The explanatory memorandum 
states -  

(f) continues the dual responsibility of State and local government for the administration of food 
regulation; 

I do not have any dispute with that, but I acknowledge the comments made by the previous speaker about the 
difficulties that health inspectors have, particularly in rural Western Australia.  Those difficulties are the 
workload that they carry and the amount of finance made available, not to just the health inspectors but also the 
various shires, to continue their duties across very large sectors of Western Australia.  A health inspector may be 
employed by two, three or four shires, and his or her responsibility is therefore very geographically widespread.  
It is also widespread in terms of the responsibilities such a person carries.  I am not questioning the intent of 
adding this responsibility but I am seeking from the government an assurance that it recognises the extra burden 
that health inspectors and shires will have, and that they need support from the state government to make the bill 
effective.  In their daily round of duties, the health inspectors, with this bill in mind, will find it very hard to 
follow up some of the bill’s necessary parts.  This is not because they do not want to do that but because they 
simply do not have the resources or the time to investigate cases brought to their attention.  I believe the National 
Party and the Liberal Party share that concern, although they are not opposed to the continuation of the dual 
responsibility of state and local government for the administration of food regulation.  We seek further resources 
and funding to be made available to enable this bill to be effective in delivering at the local government level.  
That is particularly important. 

One of the other areas of concern to me is the burgeoning number of private water bottlers, and the way that such 
companies will be impacted upon by this act.  Clause 5 provides that certain food offences in parts 6, 8 and 9 of 
the bill do not apply to a water supplier in respect of the supply of water for human consumption through a 
reticulated water system.  That is the crucial element of that clause.  During consideration in detail I will 
certainly be seeking more information about bottled water in this state.  Water is bottled in this state.  There are 
two places in my electorate in which water is bottled, and the consumption of that water is very popular in 
offices and towns -  

Mr T.R. Buswell:  That is because it is half full of gin!  

Mr G.A. WOODHAMS:  That is an excellent suggestion, member for Vasse!  I will be putting to the 
manufacturers of the bottles that perhaps they be gin-lined so that the consumption of that water may be speeded 
up!   

Debate interrupted, pursuant to standing orders.  
 


